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CC}NSTRUCTIDN'AND MAINTENANCE AGREEMENT

Q;(R\ TACOMA NARROWS OVERHEAD BIGHWAY BRIDGE 8.51)

TACOMA WASHINGTON
| RAILWAY Contract NO. _
Fila No
AGREEMENT, mada this day of , 2001, betwaen THE BURLINGTON NORTHERN
AND SANTA FE ¥ COMPANY, a Delawars comporatian, hersinafter referred io as the *Railway”, and
e WASHINGTON, referrad to as the “Agency’, and the STATE OF WASHINGTON,
{ epartment of ransportation, hareinatier refarred 1o as the "Owner'.

!
RECITALS:

WHEREAS: 1he Seattls subdivision is currantly owned and operated by the Rallway; and

WHEREAS: in the interest of aiding motor vahicle traffic the Agency is propesing to constuct 2 second Tacoma
Narrows highway ovarpass, hareinafter referred to as the Project. :

. WHEREAS: the centerline of the Tacoma Narrows overpass and highway alignment wiil cross over the Flan\.\rayg
right-ol-way and mainlins at rairoad survey station 449+40.07, Railroad MP 8+2,702' {MF 8.51), and

WHEREAS: the Owner will require & construction and maintenance easement from the Railway for the project which
is located in Government Lot 3, Section 34, T21 N, R 2 E., WM. As shown on the plans marked Exhibit ¥4’ attached
hereto and made a part hereci, and : . '

WHEREAS: the Railway will be reguirad ta parform certain work on its taciliies, and

WHEREAS: the parties herstc desire that tha work to be pariormed by the hgency in connection with said
construction be perfermed in accordance with plans and spacifications 1c be prepared by the Agency, and

WHEREAS: the Agency is willing to undertake the construciion of sald project with Agency funds, stzie funds and
i such {ederal funds as may be avallabie, ang

WHEREAS: the Bailway Is willing to consent to the execution of the said project upan the termis and conditions
herein stated and not otherwise, and ’

WHEREAS: the parties hareto desirs to contract for work to b8 performet by gach of them in cnnnéc‘ﬁon with this
project and the payment of cosis and expenses tharein involved, and
ARTICLE]

1 AGREEMENT:

e

NoW THEREFO]E,-_in consideration of the covenants of the Agency hereinaitar contained, and faithful performance
thereof, Rallway agrees. ' . ' ‘

. 1.- * The Rallway shail gréntto the Owner by separate instrumant:

a) For and consideration of % g an sassmant, 35,864 squars seet mora or less, for overhead bridge
purposes ovef, through, and across the Railway's right-ci-way a3 ideniified on Exhibit “A” attached.

5. To furnish all labor, materials, taols, and equipment, and do vAallroad Werk® required due to the construction of




the Project, such railroad work and the sstimatad cost thersof being as shown in Exhibil “B” attached hereto and
made a part hersaf. In the avent that construction of the Projact has not commenced within six {8) menths from
the effsctive date of this Agreement, Railway may, in its sole and absciite discrstion, ravise the cost estimates
et forth in said Exhibit “B". In such case, Railway shall provide 1o the Agency s revised cost estimates
highlighting ali changes that are made. Any itam of work incidanta! to those ftams listad in Exhibit “B", but' not
specifically mentionad therein, may be included as part of this agreemsnt as an tern of work upon written
approval of Ageney, if practicabls.

The Railway may submil progress bills to the Agency during the progréss of the werk for the actual cost of
sarvices and expenses. The Agancy will then pay progress bills within 30 days after receipt of a proparly
submitied bilt. 1f the billing is disputad for any reasen, the Agancy will promptly natify the Raitway and will pay

any undisputed amount.

The Railway and the Agency shall maintain records regarding the work performed and the costs and expenses

incurred by the papfies for the projest in accordance with generally accepted accounting principles and

e, ~practices. Said ‘rechrds shall ba mads available 1o the other party, of for Agency, of federal audit, upon
. request during normal business hours, for a period of thrae years after tha final payment.

Construction of the Project shall inciude the following work by Railway:
(s) Preliminary engineering, design, and contract praparatien; - - 7 o

!b) Construction of D4 cancrste crossing (3 racks) with associated CWR rail, fies, ballast and fabric. Place -
2B0TE {130TF per track) of planking under the arsa of the new bridge being constructed. HRemave the
. gressing once the project s consiructad.

(c) Relocate finer-optics and o reconnect power and telephons service, ¥ raquired,

(d) Installation of active warning devices, shoulder mount Type, with gates znd train aciivatien devices for the
duration of the project. After construction is complets the active warning devices will be removed.

{e} Furnishing of such watchmen and flagmen as may be necessary for the safety of its property and the
operation of its trains during construction of said Project; and ;

{fy Furnishing of enginesring =nd inspection as required for construciion of said Project.

3. To do all work provided in Article I, Section 2 =bove with its own employees werking under Railroad Labor
Agreements or by contractor(s), if necessary, and on an actusl cost basis.

4, Agency =grees 1o raimburse Railway for work of an ermergency nafure caused by Agency or. Agency's
cantracior, in connection with ths Project which Railway desms is roasonably necessary for the immediate
restoration of railroad pparafiens, or for the protection of persons of Railway propserty. -Such work may bs

performed by Railway without prior approval of Agency and Agency agraes 1o reimburse Railway for all such
emergency work. . ' ‘ '

g, To submitto Agency for payment upan complation of the Project, 2 detailed statement covering the cost of the
work performed by Railway, seqregatad as to labar and materials, and in accordance with and subject to the
terms and provisions of Federal Highway Administration’s FHPM 43, as amended. All applicable portions of

the Federal Highway Administration's FHPM g62.1 as amended and FHPM 143 as amended are by refarence
incorporated herain and mads & part hareof.

: ARTICLEY

IN CONSIDERA‘!"ION of the covenants of Railway harein set forth ‘and tha faithful parforrnance thersc, Agancy‘ >

agrees as follows: ‘ @‘ X - .

1. To furnish to Rallway piaﬁs and specifications for the Project. Four sets of said plans, togethar with iwo copies
of specifications, shall be submittad to Raitway for approval prior iz commencement of canstruction, After having
been approved by both parties herso, said plans and speciications ara hereby adopted and incorporated inte



this agreemant by raference.

To provide for and maintain minimurn vertical clearances as shown on Exhibit “A’.

-

To acquire, at ho costto Railway, all rights of way necessary ior the construction of the Project.

To make any and all arrangements to sacure the lacation or ralocation of wirs linss, pips lines and othar facilities
ownad by privats persons, companies, corporations, pofitical subdivisions or public utilties ather than BNSF
which may be found necessary to locate of reiocata in any mannar whatsosver due to the construction of the
project. '

To construcl the Project 2s shown an Exhibit *A* znd do all work provided for in the plans and épeciﬁcatinns far
the Projact, sxcept such worle that Railway hersin agrees to do. Principal elements of work te be periormed by
Agency in the canstruction of the Project are as follows:

la) Construction of the structure, '

(o) Necessary Grading, Paving and approach worktoths constructign crossing being constructed by Railway.

(c) Gonstruction of the conveyar systam. -

P

{d) Provids cantainment facilities over the railrond tracks for the prevention of spilis, and other objects {rom tha
conveyor sysiem, -

le) Perform necessary engineering, grﬁding, and staking for the Structurs;

) Provide adequats drainags of the overhead siructurs away from the Railway's tracks and protect track
drainage 1o the satisfaction of the Rallway.

{g) Provide 260 TF of 7% thick planking for the ternporary pretection of the tracks during construction.
Raliway to install planking and remove atter construction is complete.

{n) Construct security fencing between track and the work site as approved by the Raliway. This fencs may
be instalisd to prevent project personnel o equipment from entaring within a safe distance of the Railway’s
tracks.

{g) Perform all sther work nat speciticelly mentioned as work to be performed by the Railway necessary 1o
complets the projest in accordance with the plans and specifications. ‘ :

Ta furnish all labor, materials, tools, and squipment in performing the work it agrees 1o parform hsrain. All work
of construction with respect to said Project shall ba undertaken by Agency, of Agancy's contractor and shall be

. performed at such times as shall not andangsr or interfers with the safe and timely operations of Raliway's track

and other jacilities.

To reguira its contractor(s) to notify Railway's Roadmaster at ieast 30 calendar days in advance of commencing
wark an Railway property or naar Railway's tracks, when raquesting 2 Railway flagman in mccordance with the
requirements of *The Right of Entry Agrsement” attached hereto, in order to protact Rallway from damage 1o its

trains and property.

To raquire iis contractar(s) to furnisn Raiiway's Manager of Public Projacts, for approval, four copies of
nlans and two sets of calculations of any shoring or cribbing proposed to be used ovelr, under, or adjacent to
Railway's tracks. : '

Tha Agency agrees to include the {following pr:;;visions in its contract with a contractor peﬁori'ning work on said

" Project. . Lo

(a) Fiber optic cable syslams owned by various sslecommurication companies may cross or run paraliel in
Railway's rall coridor. The Contractor shall be responsible to contact Railway and/or the
talacommunications companies o determine whether thers ars any fiber optic cable systems located within
the Projsct boundaries that could be camaged or their ssrvice disrupted due to the construction of the
Project, The contractor shall aiso pothele 2l ines sither shown on the plans or marked in tha field in order



P : -

to verify their locations, The cantractor shalt also use =il reasonable methods when working in the Raliway
rail corfidorio determine of any other fiber optic lines mey exist

{b) Failurs to notify, pothole or identity thess lines shali be sufiiclent cause for the Agency Engineer to stop
construction at no cost to tha Agency or Railway until thess items are completed. Costs for tepairs and loss
of revenues and profits due o damage o thess jacilities through negligent acts by the contracior shall be
the sole rasponsibiiity of the contractor. The contractor shall indemnify and hold the Agency and the
Railway harmless against and from al} eost, Viability and expensa arising out of ar in any way contributed to
thesa negligent acts of the contractor. : '

{z) Theislecommunication companies shall be responsible for the rearrangement of any facilities datermined to
interfere with the construction. The contracter shall cooparate fully with any company perorming thess
rearrangamsnts, :

10, To also incomarata in each prime contract far construction of the Proje‘ct, er the spacif_ications therefor, the
provisions set forth in Article 1, Sections §, 7, 8,8, 11, (@) and 12 (b}, and in Article lil, Sections 3, 4, 10, and 11,
and the provisicns set foth in the “Right-of-Entry Agreement” attached hersto and by reference made = part

hareaf.
I

41. That, excepl as hersinafter otherwise provided, all work 1o be performed hersunder by Agency in the
_ sonstruction of the Prajact will be performed pursyant to a contract or contracts 1o be let by Agency, and all such
— contracts shall provide.

(@) That all work parfarmed theraundar, within the limits of Rallway's right of way shall be parfotmed in 2 good

. and warkmaniike manner, and in accordanes with plans and specifications approved by Railway. Those
changes or madifications during construction that afiect safety or Rafiway's operafions shall also ba subject
to Railway's approval; '

{b) That nc work shall be commenced within Railway's right of way until each of the contractars amployed in

 connection with said work shall have {i) exactiied and delivered to Rallway an Agreement in the jom of

“The Right-of-Entry Agreement” defivered to and secured Railway's zpproval of the insurance required by
said "Might-of-Entry Agreement’. ‘

12. [a) Railway shall have the right to request that any Agency armployes, any Agency contracior, of any smpioyee
: of a Agency contractar who performs any work within Rallway’s right of way and which affects Hallways
opsrations or iacilities, ba rernoved from the Project for incompetenece, neglect of duty, vnsafe conduct or
misconduct, In the svent Agency of lts cantracter slects nat to honar such requesi, Railway may stop work
wilhin its right of way urtil the matiar has been fully resolved to Railway's satisfaction. The party whose
employee has been asked to leave ths Project will indemnnify the requesting party against any claims arising

from such removal. .

(b} Agency's employses, agents, contractars, representatives and invitees- shall wear the cursnt BNSF
Personnel Protective Equipment (“FPET) when on the Railway's rail eoridor.  Railway PPE shall mest
applicable OSHA and ANS! specifications. Existing Railway PPE requirsments are: (i) safely glasses;
permanently affixed sida shields; no yeilow lenses; {ii) hard hats with high visibility orange cover, {iii) safsty
shoes with hardened toe, above the ankle laca Up and a definad heet; and (iv) high visibility refiective crange

yests. . Hearing protection, fall protection and respiraiors will be worn as required by stats and federal.
regulations. '

13, To advise. Pailway's Manager Public Projects, In wiiting, of the cdmpletic:n dats of the Project within thirty (30)
days after such completion and to natity Railway's Managsr Public Prejects, in writing, of the date on which
Agency and/or its Contractor will meet with Railway for the purposs of making final inspection of the Projsct.

ARTICLE Il

IN CONSIDERATION of the prermises, it is mutually agrasd as follows:



Pl T

That zll work contemplated In this agreement shall be performed in & good and workmanlike manner, in
accardance with plans and specifications approved by BNSF, and each portion shall be pramptly commenced
by the parties hareto obligated to do the same and tharsafter diiganty prosecuted to conelusion in its logical
order and sequence. Furthermore, eny changes of rmodiieations during construction that affsct Raitway shall
be subject to approval by Railway prior io commencamant of such changes or modifications.

That such work shall be done in accordance with detailed plans and specifications approved by both
parties.

Agency and Railway shall to the sxtent reasonably practicable adhere 1o tha construction schedule for all
Project work. The parties agree that Qailway's failure to complets Bailroad work ih_ accordance with the
construction schadule by reason of inclement weathar, unforsseen raiiroad smargencies, ar othar conditions
heyond is rsasonable contral, will not constituta a breach of this Agreament by Railway nor subject Failway to
any liability or raspensibility tor added expenss to the Agency.

in the event of an unforeseen railroad smergency and regardess of the requirements of the construction
schedule, Railway reserves the right o rzallocats all or a poriion of iis lebar {orces assigned to perform tha
Railroad Work whan Railway beliaves such reallceation is necessary to provids for the immeaediate restoration of
raiiroad operatiens of Railway or its affiliatas ar to pratect persons or property on of naar any Railway owned
proparty or any reiates railrcad. Railway will reassign such 1abor farces to again performitiis Railroad Work
when, in its sole but geod taith opinion, such emergency condition no longar exsts. Railway will nat be liabls for
any additional costs. ot expenses of the Projact resuiting from any such realiocation of its labor forces. The
parties further agres that such reallocation of lahar forces by Pailway and any direct or indirect results of such
reallocation will not canstitute = breach of this Agresment by Aailway.

That if any Agency Centractor shall prosecuts the Project work cantrary to the Plans and Specifications or if any
Agency Contractor shali prosecute the Project work in a mannar Railway dzems to be hazardous to fis property,
facilities or the safe and expeditious maovement of its wraffie, or the insurance described in “The Right-oi-Entry
Agreement” hersof shall be canceled during the courss of the Project, the Railway shall have the right 16 stop
the work until the acts or amissions of such Agency Contractar have been fully rectiied to the satisiaction of

Railway's Division Enginaer, or addijona! insurance has besn delivared o znd acceptad by Railway. Such work

stoppage shall not give riseto or impose upon Railway any Tiabiiity to Agency, or to any Agency Contractor. The

right of Railway 1o stop the work is in addition to any other righls Railway may have which include, but are not
limited 10, actions for damages or |ost profits. In the svent that Railway shall desire to stop work, Hailway agress
10 give immediate notice thereot in writing to those individuals set tarth in Section 18 of this Ardicle HL.

The Agency shall supsrvise and inspect the operations ot all Agency contractors 1o assure compliance with the
plans and spacifications, the terms of this agreement and al! safsty requiraments of Agency. [f at any tims during
construction Agency delermines that propar supervision and inspection is. not' being performad by Agsncy
parsonnel, Agency shall h=va the right to stop construction {within or adjacentta its operating right of way} and to
request that tha Agency correct 1he sttuation bafore construction is allowed to proceed. . If Railway belisves the
situation is het baing correctad in an expeditious manner, Failway shall immediately notify the Agency so that the
Agency can taks appropriate corrective action. '

The Project shall not be commencad By Fajlway until Agency has issusd Railway = “Notice to Proceed.
Agsncy’s Centractor shall not commence eanstruction of the Project until the Agency shall have given not less
than thify (30) days prior writtan netice to Agency's Manager of Public Projects which notice shall state the time
that Agsncy's Centractor plans 1o begin construction cf the Project. Each notice shall make reference io
Railway's file name Tacoma, WA, - Tacorna Narrows Bridge Construction,

The construction of said Project shall be nerformed and effected in stich 2 manner as not to interfera with the
safe and fimely oparation of Jocomatives, trains, cars and on track maintenance equipment, over Rallway's
tracks. . _ ..

After ::Anm[lzletién of the construction of the Froject as hersinabovs described:

(a) Railway will, at its sole cost and sxpenss, own and maintain its roadbed, tracks, rallroad drainage, and all
oiher railroad facilities. . :

(bj Agency will own and, at its sole cost and expense, maintain the Structurs, the highway approachss, and



10,

11.

12

14

14,

15,

16.

appurienances tharsto, lighting and drainage.

Bafors entering upon Railway's right of way for maintenance pUrposes, Agency shall notily Railway's Manager
Public Prejects to obtain prior autherization, and, wark Is contracted, Agency will reqquire tts coniractor(s) to
comply with tha obligations in favor of Railway, set forth in the “Qight ~of-Entry Agreement” as may be revised
from time 1o time, and accepts responsibility for complianca by its contractor(s). ,

Agency shall indemniy and save harmless Pailway, its agents and employses, against all fiability, cldims,
demands, damages, or costs for {a) dsath cr hodily injury to parsons including, without limitatien, the employees
of the parties hareto, (D) injury to property including, withaut limitation, tha property of the paries hereto, (c)
_ design detects, or (d) any other joss, damage of expense arising under sither (a), {b) of {c), and all fines or
penalties imposed upon or assessed against Hailway, znd all sxpenses of investigating and defending against
sarme, ansing in any mannat put of (1) activities, use, of presence, of negligence of Agency, or Agency's®
employesas, of Agency's contractors, subcontractars, agents, invitees of any of their ernployses, in, on, or nsar
Reilway's right of way, of, (2) The performance, or failure 1o perform, by the Agency, its contractors,
subcontraciors, or agernts, its work or any abligation under this agresment.,

The Raflway resarves the right to make rmodifications or additions to lts sacilities within the limits of its right of way
subject to applicabie laws, riles or regulations, provided thet the usefuiness of the overcrossing far the purpose
of separating highway and refiread traffic shail not tharsby be impaired and reasonabie notica- of significant

shanges affecting the roadway is givan fo the Agancy.

bettorn of the bridgs to the to of the rail will not be r

The Agency will nat de, or permit anything within the eassment area which will interfare with or endanger ths

facilitias or operations of the Railway. The Agsncy turther agraes that the minimum vertical clearance frem the

aduced to jess than 23 feat 6 inches, The minimum

harizontzl and vertical cladrances for construction shall be as shown on the approved pians. The Railway shall
nol intentionally do, nor permit, anything trat will interfere with or Bngangsr roadway facilities or vehicular aific

using tha overcrossing.

1 the highway overcrossing shall at any fime cease o b

¢ used by the public as 2 highway overpass, of shall rb_y

operation of law or ctherwise became vacated or abandonad, the rights znd bensfits to the Agency and to the

Owner under this Agreament shall immediataly ceasa

and the Agency and/or the Owner shall remove said

structure at it's own cosi and Expense. I at 2 reasonable ms the Agency and/ar the Owner has not removed
the said structure, the Rallway ehall remave the szaid structurs 2t ihe Agency's expense. The Railway shail be
entitled to repossass the land to which it has execued easements to the Owner and 1o uss the land therazfter as

if this Agreement had naver baen sxecuted.

_Th'ls Agreement shall be interpreted in accordance with the laws of the State of Washington.

Al the covenants and provisions of this Agreement shalt be binding upon and inure to the benslit ol the

suceessors and assigns of the parties hersto, except

hat no patly may assign any of its rights or abligations

_ hereunder withalt ths prior writian consent of the other party.

17.

i8.

In the svent ihal constrm:ti;:n of tﬁe Project has not begun for.a pericd of thres ysars. from the daie of this
~ agrasment, this agresment.shall bscome null 2nd void. ’

Any notice provided Yor of conearning this agreemsnt shall be in writing and be dasmed sufficiently given when

sent by certified mail, return recsipt requested, to the p2

The Burlingten Northern and
Santa Fe Rallway Company.

-
-

rigs at the Tollowing addressast

Railway's Manager of Public Projects




With 2 copy to:

STATE OF WASHINGTON, Dept. of Transportation

‘1N WITNESS WHEREDF, County has caused this Agreemsnt 1o bs axeclied and witnessad by its duly qualified znd
autharized officials, and BNSF has exacuted this Agreement, beth as of the day and yaar first above written.

THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY

By :
Asst. Vics President - Engineering

WITNESS:

UNITED INFRASTRUCTURE
WASHINGTON, ING.

B

Y
Title

.t
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ANSF FORCES TO INSTALL TRACX PROTECTION TO STANDARD.H‘ATERIAL WILL BE FURNISHED BY STATE
AND NILL BE 1D0% AT STATE EXPEHSE.

ROAD MASTER'S DFFICE TO ORDER THE FLANGER SIGHNS TO FIT FIELD REOUIREMENTS.

GHSF FORCES TO PLACE 4 24 FT CORCRETE PRIVATE CROSSING SURFACE ON WAIN #1,HATIH #2 AND
SIDING. 100 BILLABLE TD THE STATE F WASHINGTON.

DESCRIPTION : : QUANTITY U/H COST TOTAL 5

e e e e ’ pemmnTmTT o TmEammmEmes
LABOR ' i I

P aatd

PLACE CRDSS TIES . 100.28 HH

PLACE FIELD WELDS 261.50 _HH -

PLACE FILTER FARRIC 52.3Z WH T

PLACE PRIVATE CROSSING 100,28 HH

PLACE PyC PIPE 52.32 HH

PLACE RAIL/OTH "100.28 MH

REMOVE CROSS TIES 78.48 HMH

REMOVE PRIVATE CROSSING 50.14 MM

REHOVE RATL/OTH JB.48 HH

SURFACE TRACK 78.48 MH

TRACY PROTECTION - . 275,04 HH

UHLDAD BALLAST ' - 13.08 MH

WORE TRAIN - BALLAST 34,50 MH

PAYROLL ASSBCIATED COSTS
EQUIPHENT EXPEHSES
SUPERVISION EXPERSES
IHSURANCE RXPENSES

TOTAL LABOR CBST

Sre ey

HATERIAL
e W A . .
BALLAST, FROK DELTA YARD 750.00 NT
ELBOW, FLASTIC 12,00 EA
FARRIC, POLYESTER, 186 IN WIDE,16 O " 240.00 LF
WORK TRAIN FUEL - BALLAST . Bas.00 BGAL
PIFE, PLASTIC, PERFORATED FVC & IH 375.00 FT
POST, 51BN, B FT STEEL PQINTED END Z.00 EA
RAIL, TRAMSH,LH.25 FT 136-1/4 WORN 115 2.00 EA
RALL, TRANSH RH,25 FT 136-1/4 WORH 115 2.00 EA
RAIL. TRANSK, BLANK EKDS. 40 FT .00 EA X
RATIL, 136 LB HEW WELRED, PREKIUK : 450,00 LF
SIGH,PRIVATE CROSSING.HO -TRESPASSIN 2.00 EA

. SIGH, STOP, PRIVATE CROSSING - 247, RED 2.00 E&
SPIXE, TIMBER SCREW, S/8X12 IN, F/ROAD XIKG 108.00 EA
TEES, PLASTIC PVC 1Z2.00 EA
TIE, TKK,ID',PHE-PMTED,PANDRDL,E'.RDUHD HOLE  150.00 EA
WELD, KIT, GEMERIC FOR ALL RAIL WEIGHTS g0 X7
£OHC 135 08-SEC WITH FILLER FOR ROOD 7z.00 TF

SIGN,FLAKGER, HD. 1Z1 . . B.00 EA
STORE EXPEN3ES :
DRLINE TRANSPORTATION

USE TAX '

OFFLINE TRANSPORTATION

-
-

© TOTAL HATERIAL CBST
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OTHER
e e S
EYCAVATOR' REKTAL 1.00 L5
FROKT END LOADER REMTAL 1.00 LS

TIE DISPOSAL COSTS - COHTRACT 150.00 EA
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TOTAL OTHER ITEMS COST
PROJECT SUATOTAL
CONTINGENCIES

EILL FREFARATION FEE

GROSS PROJECT COST
LESS TOST PAID BY BRSF

TOTAL BILLABLE COST
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THE B. M. S. F. RAILWAY CONPANY s
FHPM ESTIMATE FOR
STATE 0F WASHINGTON

A e R A M RS S A —— SRV A ST LY RLE el e

. LPCATION - TALOHA DETAILS aF ESTIHATE

------ I kel

PURPDSE, JUSTIFICATION AND DESCRIFTION ‘

1HSTALL HEW CROSSING STIGHALS AT NEW ZHD HARRDNS HRIDGE RO. CROSSING. NITH COMSTART
WARNING, FLASHERS AND GATES, RATT.. CABLE, RTU, HUNGALDY, EWG., SHIPFING AND ETC.
LS~ 0052, HP B.5E, PACIFIC DIV.. SEATTLE SHBDIV.

THE MATERIAL LIST BELDW REFLECTS TYPICAL REPRESENTIVE PACYAGES USED FOR ESTIMATING PURPOSE
DHLY.

THEY CAH BE EXPECTED TO CHARGE AFTER THE EHEIHEERING PROCESS, DETAILED *AMD ACCURATE
MATERIAL LISTS WILL BE FURNISHER WHEN EMGTHEERING IS COMPLETED

CONTINUING COHTRACTS HAVE BEER ESTAELISHED FOR PORTIONS OF SIEHAL WORY. OF THE BNSF
RAILROAD.

THIS ESTIMATE GO0 FOR 86 BATS. THERE.M'TER THE ESTIMATE 1S5 ¢PRJECT TO CHAMGE IN LOST FOR
MATERTAL, LABOR, AKD DYERHEADS.

- * umerioier STEHAL WORE DHLY ™ e e

THE STATE OF WASHINGTON IS FUNDIKG TRIS PROJECT 100%, ' T -
MAINTAIX PROPRIETARY COMFIDENTIALITY

KO DCT & HAS BEEW ASSIGNED TO THIS CRASSING AT THIS TIHE.

DESCRIFTION QUARTITY U/M CosT TOTAL %

i e ek

LABOR
ke e i e W
ELECTRICAL LABDR F/POWER TRAMS 3YS
SIGHAL FIELD LABOR
SIGHAL 5HOF LASDR
PAYROLL ASSOCIATED COSTS
EQUIPMENT EXPENSES
SUPERVISION EXPEHSES '
INSURAHCE EXPENSES

ToTAL LABOR COST

R e muld

HATERIAL
BATTERY 1.00 EAM
BOKDS ' : §0.00 EA M
e BUNGALDY 5X8 1.00 EA X
CABLE 1.00 EA N
FOUNDATIDHS . z.00 EAN
GATE HECK. MODEL 55 COMPLETE z.00 EAN
KEPIR SYSTEM . 1.00 EAK
HYFIRZ SYSTEM 1.00 EA M
METER MATERIAL 1.00 EA
H1SC. BUNGALDY WATERIAL 1.00 L5 H N
MISC. FIELD WATERIAL 1.00 LS N
H1SC. MATERIAL 1,00 EA X
KTU-6, CELLULAR MONITOR 1.00 EA M
SHUNTS z.00 EA N
* Y1GILAKT RECORDER . : © .00 EAK
STORE EXPEKSES - ’
USE TaX

0 I'FLIJIE TRANSP ORTATIUH

TTOTAL HATERIAL cosT

e i e
OTHER

e iy

COYTRALT ENGR. 1.00 EAM .
CIRECT SHIPPIHG 1,00 L5 N
EQUIPHENT RENTAL : 1.00 L5 H
FILL DIRT . 10.00 CY H
SURFALE ROCK © 16,00 CY ®

Aty



TOTALL GTHER ITEMS COST
PROJECT SUBTOTAL
COHTIHGERCIES

BILL PREPARATION FEE

EROSS PROJECT COST
LESS TOST PAID BY BASF

TOTAL BILLABLE COST
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CONTRACTOR'S
' RIGHT OF ENTRY AGREEMENT
FOR CONSTRUCTION PROJECTS ON OR ADTACENT TO PROPERTY OF
THE BURLINGTON NORTHERN AND SAN TA FE RATLWAY COMPANY

Gentlemen:

The undersigned, hereinafter referred to as Coptractor, bas entered mto & Contract dated

2001, with United Infrastructure, Washington ("Apency") for the performance of certain work in
commection with the project. The construction of the Tacoma Narrows overhead bridge (MP 8.51)
the performancs of which work the Centractor will necessarily be required 10 comdnct gperations within THE
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY (*Railway"), right of way arid property
("Railwzy Property”). The Contract provides that no waork shall be commencad within Railway Property imtl the
Contractor employed in connection with said work for Agency executes and delivers to Railway an Agreement, m the
form hereof, and shall have provided msurance of the coverage and limits specified m said Contract and Section 2 of this
Agreement. If this Agresment is execnted by ctber than the Owner, General Parmer, President or Vice President of
Contractor, evidence is fornished 10 you herewith certifying that the signatory is empowered to execute this Agreement
for the Contracter. _ - ~

------

Accordingly, 2s one of the mducements 10 and as part of the consideration for Railway granting permission to
Coantractor o enter upen Railway Property, Contractor, effective on the date of said Contract, has agreed and does hereby
apres with Railway as follows:

SECTION 1. RELEASE OF LIABILITY AND INDEMNITY

. Contractor agrees to release Railway from any Claims arising from the performance of this Agreement which
Contractor or any of its employess, subcontractors, 2gents ar invitees conid otherwise assert against Railway, regardiess
of the negligence of Railway, exczpt to the extent that such claims are proximately caused by the mientional miscondnct
or pross negligence of Railway.

Contractor shall mdemnify and hold harmless Railway for all judgments, awards, claims, demands, and eXpenses
(ncloding atiorney's fees), for mjury or death 1o all persens, ncludmg Railway's and Contactor's officers and employees,
and for loss and damage to property belongmg to 20y petson, arising I S0y MANNET from Contractor’s or any of
Contraclor's subcontractors’ acts of omissions or failure 10 perform any obligation heremmder, THE LIABTLITY
ASSUMED BY CONTRACTOR SHALL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE
DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS ODCCASIONED BY OR CONTRIBUTED TO BY THE
NEGLIGENCE OF RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEFT TO
THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIONAL
MISCONDUCT OR GROSS NEGLIGENCE OF RATLWAY.

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR SHALL INCLUDE ANY
CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST RATLWAY UNDER TEHE FEDERAL
EMPLOYEE'S LIABILITY ACT INCLUDING CLAIMS FOR STRICT LIABILITY UNDER TEE SAFETY
APPLIANCE ACT OR THE BOILER INSPECTION ACT, WHENEVER SO CLAIMED.

Nathing in this agresment is intended tc be construed as a requiremant for the indemnificaticn against the sois
negligance of the Railway, its officers, employess or agents $or any work relative to the canstruction, alteration, repair,
addition 1o, subtraction from, impravemant 1o, or maintenanes of, any building, highway, road, railroad, excavation, or cther
siructurs, project, development, or improvement attached to real estate, including moving and damolition in connection
therswith, periormed in the State of Washingten. Indemnification against liability {or damages atising out of bodily infury 1o

" parsens or damage to praperty for any work ralative to the construction, alteration, repair, addition to, subtraclion fiom,-

improvement to, or maintenance of, any building, highway, road; railroad, excavation, ar other structure, project,
devalopment, or improvement atachsd io real estate, including moving 2nd demalition In connection therewith, performed
T the State of Washington and caused by or resuiting from the concurrent negligence of the Railway and the Agency and
s agerts or employees will be enforceable only to the extant of the negligance of the Agency and its agents and
employess. ,

: 1 .
RIGHT OFENTRY . STATE OF WASHINGTON SEFTEMBER. 3, 1959
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The indemnification cbligation shall include all claims brought by Contractor’s employees against the Rallway, its
ageris, servants, employess or otherwise, and Contractor sxpressly waives its immunity under tha industtial insurancs act
{RCW Tille 51) and assurmnes potential liability for all actions brought by its employees. ;

Contractor further agrees, at its expense, in the name eand on behaif of Raitway, that it shall adjust and setfleall
claims made against Railway, and shall, at Railway's discretion, appear and defend any suits or actzons of law or I equicy
trought against Railway on any claim or canse of action arismg Or growing out of or in any manner connected with any
lizhility assumed by Contractor under this Agreement for which Raitway is liable or is alleged to be liable. Railway shall
pive notice to Contractor, M writmg, of the receipt or dependency of such clatms and thereupon Contractor shall procesd
o acjust and handie 1o 2 conclusion snch claims, andl in the event of a brought against Raitway, Railway may forward
cumions and complaint or other process in connection therewith to Contractor, end Contractor, at Railway's discretion,
shall defend, adjust, or settle such suits and protect, indermify, and save hacmless Railway from. and against all damages,
judgments, decress, aftarney's fees, costs, and expenses growing ont of ar resuling from or incident to any sech cdajms or
suls,

It is mutnalty vnderstood and agrscd‘tbac the assumption of habilities and mdemnifieation provided for in this
Agreement shall survive ary termination of this Apresment. ,, .

SECTION 2. INSURANCE. o S _ i

_ (a). Before commencing any work ander this Agraement, Contractor must provide and mantain in effect
throughout the term of this Agreement insurmes, at Contractor’s €Xpenses, covering all of the work and services w be
performed hereunder by Contractor md each of its subcontractors, as described below.

(1). Workers' Compensation coverage 25 1s required by State law. THE CERTIFICATE MUST
CONTAIN A SPECIFIC WAIVER OF THE INSURANCE COMPANY'S SUBROGATION RIGHTS AGAINST
THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY. -

(2). Commercial General Liability insurancs covering liability, mcludmg but not limited to Public Liability,
Personal Injury, Property Damage and Contractual Liability covering the gbligations assumed by Contractor in Secdon 1,
with coverage of at least $2,000,000 per occurrence and 4,000,000 n the aggragate. Where explosion, collapse. or

underpround bazards are involved, the X, C, and U exclusions must be remaoved Fom the policy.

{3). Automobile Liability insurance, incinding bodily injury and property Samage, with coverage of at least
51,000,000 combined simgle limit or the equivalent covering 2ny and all vehicles owned or hired by the Contractor and
nsed in performing any of the services umder this agreement.

{4). Railrcad Protective Liability msurance stating The Burlington Nerthem and Santa Fe Raifway

" Company is the Named Insored covering all of the lability assumed by the Contractor mnder the provisions of this
Apresment with coverage of at 1east $2,000,000 per occurrence and $6,000,000 m the aggregate. Coverage shall be
:ssued on 2 standard 1SO form CG 00 35 01 96 and endorsed to mclnde 1O form CG 283110 93 2nd the Limited
Seepage and Pollation Endorsement (see attached copy).

{b). The average train traffic per 24-honr period on this routs is gzthmugh freight trains at a timetable speed of
%) MPH, 2 Talgo type passenger trains at a timetabie speed of _60_MPH, and § other passenger trains at a
timetable speed of _60 MPHand — switch engme mOvements. .

{c). All insurance shall be placed with insurance companies Iicensed to do Pbusiness in the States m which the
work is to be performed, and with a corrent Best's Insurance Guide Rating of A- and (Class VIO, or better, B
{d). In 2]l cases cxc;cpt Workers' Cumpcﬁsaticn and Railroad Pmtécﬁva I.ii‘lbiﬁt)' coverage the cerfificate must
specifically state that THE RURLINGTON NORTHERN AND SANTA TR RATLWAY COMPANY IS AN
ADDITIONAL INSURED. 7 . ,

(=) Any coverage afforded Railway, the Certificate Holder, as an Additional Insured shall apply 2s primary and
not excess to any coverage issued in the name of Railway,
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(£). Snch msuramce shall be approved by the Railway bafors my work is performed oo Railway’s Property and
chall be carried wntil all work required to be performed an o adjacsnt to Railway's Froperty mdex the terms of the
contractis satisfacrorily completed as determined by United In frastoctine Washington, Inc., 2nd thereafter mtil all tools,
equipment gnd materials not belonging to the Railway, bave besn removed from Railway's Property and Railway
Property is left m a clean and presentable condigon. The msurance herein required shall be gbtained by the Contractor
and Contractor shall fimish Raitway with an origimal certificats of instrance, signed by the MSwENCe COmMpany, or its
authorized Tepresentative, evidencing the issuance of insurance coverage as prescribed m {#) 1,2 and 3 above, plus the .
original Rajlroad Protective Liability insurance policy to:

Attention: Maintenance Field Support
The Burlington Northern and Santa Fe Raflway Company
Maintenance Field Support
4501 Kansas Avenue
Kansas City, Kansas 66106

(g). The certificate of msurance shall guarantes that the palicies will not be amended, altered, modified or
cameeled insofar as the coverage contemplated hersunder 18 concerned, withont at least thirty (30) days netice mailed by
registered mail to Railway. . . T

(). Full compensation for all premiums which the Contractor is required to pay on all the nsurance desertbed

Weremafier shall be considered as included im the prices paid for the varions items of work to bz performed under the

Coatract, and no additional allowance will be made {herefor or for addifional premivms which may be required by
extensitms of the pelides of insurance. } ,

It is Frrther distinctly nnderstood and agreed by the Contractar that its Tiability to the Railway herein tnder SECTION 1
will ot in any way be Jimited to or affected by the smount of insurance gbtained and carried by the Contractor m
connection with said Contract,

SECTION 3. CONTRACTOR REQUIREMENTS '

(a). While on or about Railway Property, Contractor shall fully comply with Railway's "Contractor
Requirements”, including (but no: limited to) clearance requirements znd personal protective equipment requirements.
Contracror shall be responsible for fully informing itself as to Railway "Contractor Requirements”. '

(bY. Prior to entering Railway Property, each person providing labor, material, supervision, ar services connected
with the work 10 be performed on or about Railway Property <hall attend a Safety Orientation session conducted or
approved by Railway. Contracter shall contact Manger Public Projects, J. M. (Mike) Cowles, telephane (206) 625-6148
fax (208) 625-6115, at least thirty (30) calendar days in advance 10 arrange the necessary safety orientation session{s).

(c). Pricr to mtering Raitway property, the Confractor shall prepare and toplement a safety action plan
acceptable to Railway. Contractor shall audit it's compliance with that plan during the course of it’s work. A copy of said
plan and audit results shall be kept at the work site and shall be available for mspection by Railway at all reasanable times
SECTION 4. PROTECTION OF RATUWAY FACTLITIES AND RAILWAY FLAGGER SERVICES

(a). Thc‘Cumractor shell give 2 minironm of at least thirty (30) working days votice to Wayne Lcmneren tha

_Railways Roadmaster at teiephone (253) 591-2563, m advancs of when flagging services will be required to.buﬂcﬁn the

flaggers position and shall provide five (5) working days notice to the Roadmaster to abolish the position per wmion
requirements. . . ; N . : :

(D). Railway flagger and prot}:ctiir: services and devices will be required and fornishbed when Contractor's work

. activities are Jocated over or imder of and within twenty-five (25) foet meastmed horizonially from center Iine of the .
nearest rack and when cranes or similar equipment positioned outside of 25-foot horizontally from track center Ime that

could fonl the track in the event of tip gver or other catastrophic OCoUIrenes, but ot fimited thereto for the following
conditions: :



(1), ¥hen in the opinion of the Railway's representative, it is necessary to safeguard Raitway's Property,
employees, trams, engmes and fnciliies. '

(2). When any excavation is performed below the bottam of tie elevation, if, m the opmion of Ré.ilway's
representative, teack or other Raitway facilities may be subject o movement o settlemett )

(3). When work in any way juterferes with the safs opezation of zains at mmetable speeds.

(4). When zny hazard is presented to Rail\x}ay track, communications, signal, electrical, or other facilities

. either due o persons, material, equipment or Blasting in the vicmity.

'(5). Special permission must be obtamed from the Railway before ‘moving heavy or cumbersome objects or
equipment which might resalt in makmg the track impassable.

(c). Flagging services will be performed by gualified Ratlway flaggers. The base cost per hour for (1) flagger is
£50.00 which incindes vacation allowance, paid holidays, Railway and Unemployment Insiwrance, Public Liability and
Property Damage Insurance, heslth and welfars benefits, transportation, meals, lodging and supervision, for an eight {8)
hour basic day with time and one-half or dooble time for overtme, rest days and haolidays. Theserates. are subject to any
increases which may result from Railway Employees-Railway Management negotiations of which may be anthorized by
Federal anthorities. State/Contractor will be billed on actual.costs in effest at time work is performed. :

(1). A flagzing crew generally consists of one employee. However, additional pcrsdnnnl may be required to
protect Railway Property and operations, if deemed necessary by the Railway'’s representative. .

(2). Each time z flagger is called, the minimum period for billing shall e the sight (8) hour basic day.

(3). The cost of flapger services provid::d'by the Railway, when deemed necessary by the Railway’s
representative, will be borne by the Swate/Contractor.

'(4). The average train traffic per 24-hour period on this routs is 26 freight trains at a timetable speed of
50 MPH, 2 Talgo passenges trams at a timetable speed of 60 MPH, and § passenger fains at a timetable speed of
60 MPH and —- switch engine movements.

SECTION 5. TRAIN DELAYS

No work performed by Contracter shall cavse any interference with the constant, contimuous and minterrupted use of the
tracks, property and facilifies of the Railway, it's lessees, licensess o others, tmless specifically permitted wnder this
agrezment, or specifically anthonzed In advance by the Railway Representative. Nothimg shall be done or sufferzd to be
dane by the Contractor at any time that would In any mennes impair the safety therect. When not in nse, Contractor's
machinery and materials shall be kept at least 50 feet from the centerlime of Raflway's nearsst track or except when
located vithin 2 fenced area ar approved by Railway, and there shall be no vehicular crossings of Railway’s track except
at existing open public crossings, or via the temporary consTuction crossing.

Comtractor shall be responsible to Railway, including its affiliated railway compauies, and its tenants for damages for any
unscheduled delay to freight or passenger wams that ace cansed by the Contractor as follows:

(a). Train Delay Damages, Passenger Trains

{1). Coniractor will be billed and Coutractor shall pay Railway within 30 days, as provided below, for the
actyal economic losses arisig from loss of contractual meentive pay and bonuses, and contractual penalties resultimg
from passenger train delays, whether cansed by Contractor, or subcantractors, ar by the Reilway performing Railway
Work associated with this project. Railway agrees thatit will pot perform any act tmnecessarily cause passenger tram
delay. ' . -

P
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_ (2). Passenger trains operats under imcentive/penalty contract with the Railway, Under these arrangements, if
Railway does not meet its contract service commitment, Railway may suffer loss of performance or ncentive pay or be
subject to a penalty payment Contractor shall be responsible for any passenger train performance and ncentive pepalties

or other contracmal econamic losses actually incurred by Railway which are attributable to a passenger train delay cansed
by Coniractor, or subcontractors. '

(3). As example, 2 passenger raim arrives 30) mimutes after its contract service COMMITMERLS with the Railway
and Railwey is assessed damages per 2rms of the contract. Contracior, and/or 1ts subconteactars, cavsed a 28 minute
delay 1o the passenger tram and therefore the Contractor is not rasponsible for passenger train performance incentives,
penalties or other contracmal sconomic losses actually incurred by Rafiway. : -

(4). As example, 2 passenger raim arrives 30 mimutes after its conract service commitment and Railway is
assessed damages per terms of the contract. Contractor, and/or it's subconteactors, cansed 31 minuts delay to the
passenger rain and ther=fore the Contractor is 100% responsible for any passenger am
performance incentive, penalties or other contractual economic 108ses acmally meurred by Railway.

{5). The contractual relationship between Railway and its passenger Customers is proprietary and
confidential. In the event of a passenges rain delay covered by this Agreement, Railway will share mformarion relevant
10 any passenger train delay to the meximiTm extent consistent with Railway confidentiality obligaticos. Damage for

passenger train delays for certain passenger fraims could be as high as $50,000.00 per passenger tram. - -
(b). Train Delays Damages, Freight Trajns

(1. Contzactor will be bilied and Contractor shall pay Railway within 30 days, as provided herein, for the
damages for freight main delays, whetber cansed by the Agency, its CONwacLoes o subeontractors, or by the Railway
working for the Agency. The Confractor will be billed ata rate of 53 0428 (for 1958) per freight traim hour for each
fFreipht ram delayed as determmed from Railway's records. Each delay may cause delays to more than one freight twam at
the same time. These rates will be vpdated anmually and Contractor will be Dilled at rate per hour in effect at the time the
delay occurred.

Kindly acknowledge receipt of this letter by signing and retarning to the undersigned two original cupié_s of this
Jetter, which, upen execution by Railway, ghall constitnte an Agreement between us.

Yours tuty,
(Comtractor) . . The Burlirgton Northern and Santa Fe
- Railway Company
By _ By
' ‘ Manager Public Projects
— ) \
(Title) . Accepted this day of
. : 2001
Address,
‘ Citv, State, _ Zip
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LIVIITED SEEPAGE, POLLUTION AND CONTAMINATION COVERAGE
: ENDORSEMENT WORBDING '

o

Yu consideration of the preminm charged it Is understood and agreed that Exchision £ of Coverage A
of this Policy shall not apply to the Hability of the Insured resulting from seepage and/or pollution

and/or contamination caused solely by:
a) unmtended fire, lightning or explosion: or
b) a collision or overturning of 2 road vehicle: or

¢) a collision or overturming or derailment of a train.

N

Notwithstanding the forsgoing It is agreed that the coverage pf'uvidcd by this Endorsernent shall not

AL 4

apply to: - _ )

1. 1loss of, damage to or loss of use of property directly or indirectly resultmg from .
sub-surface operations of the Tnsured, and/or removal of, loss of or damage to

sub-surface cil, gas or any other substance;

2. any site or location used n whole or m part for the handling, processing,
treatment, storage, disposal or dumping of any waste materials or substances:

1. the cost of evalvating end/or monitoring and/or controlling seeping and/or
poltuting and/or contaminating substances;

4, the cost of removing and/or nullifying and/or cleaning up seeping and/or polluting
and Jor contaminating substances on property at any time owned and/or leased )
and/or repted by the insured and/or under the control of the Insured.

Notwithstanding the foregoing, Item 1 does not apply to tunnels.
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